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Bureau of Indian Affairs, Interior § 83.3 

Letter of intent means an undocu-
mented letter or resolution by which 
an Indian group requests Federal ac-
knowledgment as an Indian tribe and 
expresses its intent to submit a docu-
mented petition. 

Member of an Indian group means an 
individual who is recognized by an In-
dian group as meeting its membership 
criteria and who consents to being list-
ed as a member of that group. 

Member of an Indian tribe means an 
individual who meets the membership 
requirements of the tribe as set forth 
in its governing document or, absent 
such a document, has been recognized 
as a member collectively by those per-
sons comprising the tribal governing 
body, and has consistently maintained 
tribal relations with the tribe or is list-
ed on the tribal rolls of that tribe as a 
member, if such rolls are kept. 

Petitioner means any entity that has 
submitted a letter of intent to the Sec-
retary requesting acknowledgment 
that it is an Indian tribe. 

Political influence or authority means 
a tribal council, leadership, internal 
process or other mechanism which the 
group has used as a means of influ-
encing or controlling the behavior of 
its members in significant respects, 
and/or making decisions for the group 
which substantially affect its members, 
and/or representing the group in deal-
ing with outsiders in matters of con-
sequence. This process is to be under-
stood in the context of the history, cul-
ture and social organization of the 
group. 

Previous Federal acknowledgment 
means action by the Federal govern-
ment clearly premised on identifica-
tion of a tribal political entity and in-
dicating clearly the recognition of a re-
lationship between that entity and the 
United States. 

Secretary means the Secretary of the 
Interior or that officer’s authorized 
representative. 

Sustained contact means the period of 
earliest sustained non-Indian settle-
ment and/or governmental presence in 
the local area in which the historical 
tribe or tribes from which the peti-
tioner descends was located histori-
cally. 

Tribal relations means participation 
by an individual in a political and so-
cial relationship with an Indian tribe. 

Tribal roll, for purposes of these regu-
lations, means a list exclusively of 
those individuals who have been deter-
mined by the tribe to meet the tribe’s 
membership requirements as set forth 
in its governing document. In the ab-
sence of such a document, a tribal roll 
means a list of those recognized as 
members by the tribe’s governing body. 
In either case, those individuals on a 
tribal roll must have affirmatively 
demonstrated consent to being listed 
as members. 

§ 83.2 Purpose. 

The purpose of this part is to estab-
lish a departmental procedure and pol-
icy for acknowledging that certain 
American Indian groups exist as tribes. 
Acknowledgment of tribal existence by 
the Department is a prerequisite to the 
protection, services, and benefits of the 
Federal government available to In-
dian tribes by virtue of their status as 
tribes. Acknowledgment shall also 
mean that the tribe is entitled to the 
immunities and privileges available to 
other federally acknowledged Indian 
tribes by virtue of their government- 
to-government relationship with the 
United States as well as the respon-
sibilities, powers, limitations and obli-
gations of such tribes. Acknowledg-
ment shall subject the Indian tribe to 
the same authority of Congress and the 
United States to which other federally 
acknowledged tribes are subjected. 

§ 83.3 Scope. 

(a) This part applies only to those 
American Indian groups indigenous to 
the continental United States which 
are not currently acknowledged as In-
dian tribes by the Department. It is in-
tended to apply to groups that can es-
tablish a substantially continuous trib-
al existence and which have functioned 
as autonomous entities throughout his-
tory until the present. 

(b) Indian tribes, organized bands, 
pueblos, Alaska Native villages, or 
communities which are already ac-
knowledged as such and are receiving 
services from the Bureau of Indian Af-
fairs may not be reviewed under the 
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procedures established by these regula-
tions. 

(c) Associations, organizations, cor-
porations or groups of any character 
that have been formed in recent times 
may not be acknowledged under these 
regulations. The fact that a group that 
meets the criteria in § 83.7 (a) through 
(g) has recently incorporated or other-
wise formalized its existing autono-
mous political process will be viewed 
as a change in form and have no bear-
ing on the Assistant Secretary’s final 
decision. 

(d) Splinter groups, political fac-
tions, communities or groups of any 
character that separate from the main 
body of a currently acknowledged tribe 
may not be acknowledged under these 
regulations. However, groups that can 
establish clearly that they have func-
tioned throughout history until the 
present as an autonomous tribal entity 
may be acknowledged under this part, 
even though they have been regarded 
by some as part of or have been associ-
ated in some manner with an acknowl-
edged North American Indian tribe. 

(e) Further, groups which are, or the 
members of which are, subject to con-
gressional legislation terminating or 
forbidding the Federal relationship 
may not be acknowledged under this 
part. 

(f) Finally, groups that previously pe-
titioned and were denied Federal ac-
knowledgment under these regulations 
or under previous regulations in part 83 
of this title, may not be acknowledged 
under these regulations. This includes 
reorganized or reconstituted peti-
tioners previously denied, or splinter 
groups, spin-offs, or component groups 
of any type that were once part of peti-
tioners previously denied. 

(g) Indian groups whose documented 
petitions are under active consider-
ation at the effective date of these re-
vised regulations may choose to com-
plete their petitioning process either 
under these regulations or under the 
previous acknowledgment regulations 
in part 83 of this title. This choice 
must be made by April 26, 1994. This op-
tion shall apply to any petition for 
which a determination is not final and 
effective. Such petitioners may request 
a suspension of consideration under 
§ 83.10(g) of not more than 180 days in 

order to provide additional information 
or argument. 

§ 83.4 Filing a letter of intent. 

(a) Any Indian group in the conti-
nental United States that believes it 
should be acknowledged as an Indian 
tribe and that it can satisfy the cri-
teria in § 83.7 may submit a letter of in-
tent. 

(b) Letters of intent requesting ac-
knowledgment that an Indian group ex-
ists as an Indian tribe shall be filed 
with the Assistant Secretary—Indian 
Affairs, Department of the Interior, 
1849 C Street, NW., Washington, DC 
20240. Attention: Branch of Acknowl-
edgment and Research, Mail Stop 2611– 
MIB. A letter of intent may be filed in 
advance of, or at the same time as, a 
group’s documented petition. 

(c) A letter of intent must be pro-
duced, dated and signed by the gov-
erning body of an Indian group and 
submitted to the Assistant Secretary. 

§ 83.5 Duties of the Department. 

(a) The Department shall publish in 
the FEDERAL REGISTER, no less fre-
quently than every three years, a list 
of all Indian tribes entitled to receive 
services from the Bureau by virtue of 
their status as Indian tribes. The list 
may be published more frequently, if 
the Assistant Secretary deems it nec-
essary. 

(b) The Assistant Secretary shall 
make available revised and expanded 
guidelines for the preparation of docu-
mented petitions by September 23, 1994. 
These guidelines will include an expla-
nation of the criteria and other provi-
sions of the regulations, a discussion of 
the types of evidence which may be 
used to demonstrate particular criteria 
or other provisions of the regulations, 
and general suggestions and guidelines 
on how and where to conduct research. 
The guidelines may be supplemented or 
updated as necessary. The Depart-
ment’s example of a documented peti-
tion format, while preferable, shall not 
preclude the use of any other format. 

(c) The Department shall, upon re-
quest, provide petitioners with sugges-
tions and advice regarding preparation 
of the documented petition. The De-
partment shall not be responsible for 

VerDate Aug<31>2005 13:23 Apr 17, 2006 Jkt 208082 PO 00000 Frm 00280 Fmt 8010 Sfmt 8010 Y:\SGML\208082.XXX 208082


